'ENSE 

Act Sept- 3, 1034, c. 1237, 
r A 68 suit. 1177, provided 
Vo brigadier general and — 
and Is now covered by ' 
■ n d 8375 of Title 10, Armed 

Sent 3. 1954, c. 1257, 
rft stat. 1178, provided for 
tiie promotion list by the 
1 is now covered by sec- 
itie 10, Armed Forces. 

Act Sept. 3, 19n4, c, 12. u , 
j US Stilt. 1179, related to 
ml Guard, and is now cov- 
ons 8374, 8377 and 83 i 9 of 
«d Forces, and section 307 
iational Guard, 
i Act Sept. 3, 10o4, c. 

, «8 Stat. 1179. provided for 
first lieutenant m Air An- 
of the United States, and 
: d by sections 830o and 8819 
.rmed Forces. 

i Act Sept. 3, 1954, c. 12»i. 

.. OS Stat. 1179, provided for 
. captain, major, and lieu- 

1 in the Air National Guard, 
covered by section 8360 or 

16(1 t OICCS. t rt- .t 1OK7 

2 Act Sept. 3, 19o4. c. 1257. 

!,* 68 Stat. 1180, related to de- , 
■a, and is now covered by -* 
and 8S40 of Title 10 Armed n; 
section 323 of Title 32. Na-|j 

it, Acts Sept. 3, 1954, c. 1257, ijl 
123. 68 Stat. llSl ; June 20, j 
s 4(i), 69 Stat. 220, related*! 
aces for retention in active 
is now covered by sections 4 
Title 10, Armed Forces -‘.-J 
14, Acts Sept. 3, 1954, c. 1257,. s 
V24. 68 Stat. 1182; June 30, % 
5 4 < i) , 69 Stat. 220. related -j 
on of officers for length o' 
is now covered h-f sejAlons-J 
851 and 8852 of Title 10.Jj 

55i Act Sept. 3, 1954, C, 125J-|| 

25, 68 Stat. 1183, provided for® 
of excess officers, and is 
section 8850 of Title 10. Armed j 

156, Act Sept. 3, 1954. c. 1257.| 

26. 68 Stat. 1183, provided for^ 
or transfer of adjutants genj< 
istant adjutants general, apdi 
ered by section 8381 of Tithl| 

S57? C Act Sept. 3, 1954, c. 12571 
527, as added June 30, 19553 
ilk), 69 Stat. 220, related tig 
iPloyces of the Air National* 
e note set out under section 
le 10. Armed Forces. -.‘S 


HD RESERVE 
§ 36 A, Sept. 2 , 1058 , 7 ^ 

1 and Selection boards, and 

ed by section 780 of Title 14j* 

1385, Act Sept. 3. 1954. c. 1257, 2 
5 605, 68 Slat. 1185. provided, 
•ence, and in now covered uy* 
t of Title 14, Coast Guard. 

1356, Acts Sept. 3, 1954 c. 1257. 

5 606, 68 Slat. 11S5; June 30, 
17, !j 5(a), 69 Stat. 221, related 
7 mates, and is now covered oy 

2 of Title 14. Coast Guard. 

1357, Act Sept. 3, 1954, c. i2o7. 

5 607. 68 Stat. 1186, related to 
1 zones, and is now covered oy 

3 of Title 1-1, Coast Guard. 

1338, Acts Sept. 3, 1954 c. l-mn 
5 608, 68 Stat. 1180; June ^6, 
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Coast C Guard. by -hetion"^ 0 ^^!?^ & 
Ti?le Ct Vx" §&*■ 1954 c. 1257. 

promotion con^niU^f^ 

Tltte^f P»„ A g gap*. 3. 1954, c. 1257, 

q ualifientions for promotimP;. n I 5 , V e<1 Co 
covered by 

Ti?le ct vx n . f% A m Sfat lise^A 1 1 257 - 

failure of selection nnl J, 8 -' related to 

Section 1392, Act Sent a 

Title VI s 812 SEP* ’.-iSP 4 - c - 125 7, 


Coast CI <Juard by KeCtion 789 of Title 

msmms 

5ls=ll¥Sls« 

Section 1396, Act Sent 3 1054 n io.“ V 7 
Title VI. § 616, 68 Stat llS. provided ^or 
appointment of former Navy and Coast 
Guard officers, and is now covered i , 
section 792 of Title 14, Coast Guard. 

Section 1397, Act Sept 3 1954 #, iok. 
T'tffi VG, » 617 68 StatflA Provided tor 
re tired officers, mid is now eov 
Guard y SeCti °" 793 of » W? "coast 

Section 1398, Act Sept. 3, 1954 o 1257 
Title VI, § G18. G8 Stat. 1188, authorized 
Ami S £ cretar y to promulgate regulations 
aection ™ 


lots 13 "- , ' rOm ° ti0n 0flacers for promotion prior to July 1 , 

m^sswsk « 

chapte ^«f se a«s sr sonnel 

[NEW; REPEALED] 


§§ 1411 — 1414 . Repealed. Pi,h ] 
Stat. 1570 

439 CC 8S°'l 3 -4 14 June 23 . 1950, c. 

„V 4 ', 70 ^al- 333. related to the 
pointed L Arm ? d forces personnel ap 
pointed to service academies, to contimi- 

“" c . e of enlistment contract or pS o 
oblisated service, reversion to enlistment 
status upon separation from service aca- 


■Ij. 85 - 861 , § 36 A, Sept. 2 , 1958 , 72 

charge against nllowed number of 
personnel in Armed Forces and to re 

towards 11 Ien n mh°nf 1 tln * ■ A< ' atlt ‘ m y service 
^ now '^ e f by CrV se C ctions 0 fl6 er -3M n i d 

» sm» » a w - f 


CHAPTER 29.— NATIONAL DEFENSE CONTRACTS [NEW] 


Sec. 

1431. Authorization; official approval- SeC ' 
Congressional action : notiffea- 
tion of Committees of certain pro- 
posed obligations, resolution of 
disapproval, continuity of session 
, ..... computation of period. ’ 

TmJ. Restrictions. 

f "' 1 l 'H*d record: examination of rec- 

ords by Comptroller General- 
cocetnpUonB : exceptional condi- 
1434 RoS reports to Congress. 

14.| ES S ep°erPo 0 d ngrOSS: publication. 

M36. Reporting requirements. 

(R) Definitions. 


b 1 ?™e r miHtary and civilian 
officials employed by de- 
fense contractors ; Depart- 
ment of Defense employees 
previously employed by de- 
T , rouse contractors. 

(c) Exceptions, 
m m H J )0rts .. t,> Congress. 

' ^ Termination of employment; 

filing reports under sub- 
/ p. R se ction (b) (1) or (2). 

(f) Recordkeeping; availability 
, , of information. 

(S) Penalties. 

GO Commencement date. 


T-ibrary references: Cited States r-nia , Commencement date. 

, Code of federal Regulations 

I loiedui-cs applicable to contracts, see 41. CFR I- 17 .OUO et seq. 

§ 1431. Authorization; official ,.., 1 . , , 

tificatio.* of Committees of J W 0 , 5 . Co ..g,esslonal action: no- 
approval, continuity of session, computXon ofpSd° nS ’ reS ° lution of dis ‘ 
Tlic President may authorize any department e,- o 

1774 P.p. ]45 
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“The Contractor warrants that no per- 
son or soiling agency has been employed 
ur retained to solicLt or secure this con- 
tract upon an agreement or understanding 
for a coin mission, percentage, brokerage, 
or contingent tee, except bona-hde em- 
ployees or bona-lide established commer- 
cial or selling agencies maintained by the 
Contractor for the purpose of securing 
business. For breach or violation of this 
warranty the Government shall have the 
right to annul this contract without nu- 
bility or, in its discretion, to deduct from 
the contract price or consideration, or 
otherwise recover, the full amount ot such 
commission, percentage, brokerage, oi 
contingent fee.*' . , , . . _ . . „ 

11, Except as provided in the Act or 
September 27, I960, 80 Stats. 8D0 [which 
amended section 1433 of this title, sec- 
tions 2310, 2313 of Title 10, Armed forces, 
and section 254 of Title 41, I ublic Con- 
tracts] contracts entered into, amended, 
or modified pursuant to authority of tins 
order shall include a clause to the effect 
that the Comptroller General of the Unit- 
ed States or any of his duly authorized . 
representatives shall, until the expiration 
of three years after final payment, have 
access to and the right to examine any 
directly pertinent books, documents, pu- 
ners, and records of the contractor or 
any of his subcontractors engaged in the 
performance of, and involving transac- 
tions related to, such contracts or sub- 
contracts. Before exercising the authori- 
ty provided in the Act of September 27, 
1966, 80 Stat. 800 [which amended section 
1433 of this title, sections 2310, 2313 of 
Title 10. Armed Forces, and section 2o4 
of Title 41, Public Contracts], the Secre- 
taries of Defense, the Army, the Navy or 
the Air Force, or their designees, shall 
first determine that all reasonable efforts 
have been made to include the clause 
prescribed above and that alternate 
sources of supply are not reasonably 
available. . . , . „ 

12. Nothing herein contained shall be 
construed to constitute authorization 
hereunder for — , „ . 

(a) the use of the cost-plus-a-percent- 
age-of-cost system of contracting: 

(b) any contract in violation of exist- 

ing law relating to limitation of prohta 
or fees; „ . „ 

(e) the negotiation of purchases of or 
contracts for property or services re- 
quired by law to be procured by formal 
advertising and competitive bidding ; 

(d) the waiver of any bid, payment, 

^ performance, or other bond required i>> 

a '(e") the amendment ot a contract ne- 
gotiated under section 2304(a) (la) of 
title 10 of the United States Code to in- 
crease the contract price to an amount 
higher than the lowest rejected bid of any 
responsible bidder; or 

(f) the formalization of an informal 
commitment, unless the Secretary of De- 
fense, the Secretary of the Army, the Sec- 
retary of the Navy, or the Secretary of 
the Air Force, or the duly authorized rep- 
resentative of any such Secretary, lintls 
that at the time the commitment was 
made it was impracticable to use normal 
procurement procedures 

13 The provisions of the \V alsli -Healey 
Act (49 Stat. 203(i), as amended [sections 


35 45 of Title 41), the Davis-Bacon Act (49 -fc 
Stat. lull), as amended l sections 27(«a to 
27Ua-f> ot Title 40J, the Copeland Act (48 • 

Stat. 948), as amended, and the Bight- -.--A 
Hour l.avv (37 Stat. 137), as amended Lsec- -•**: 
tions 321 and 322 of Title 40], if otherwise ,■£ 
applicable, shall apply to contracts made 
and performed under the authority of 
this order. . . . . „ 

14 Nothing herein contained shall 
prejudice anything heretofore done under 
Executive Order No. 9001 of December 27, 

1941, or Kxecutive Order No. 10210 of heb- 
ruary 2, 1951 [set out as notes under sec- . 
tion Oil of this Appendix to this title], r r ; v 
or any amendments or extensions tliereoi, ^ 
or the continuance in force of an action 
heretofore taken under those orders or 
any amendments or extensions, thereof. ^4 

15, Nothing herein contained shall 
prejudice any other authority which the 
Department of Defense, may have to en- ; ^ 
tor into, amend, or modiiy contracts, and 
to make advance payments. - 

Pakt II— Extension ox Phovisions •’:*?* 

of Pakagraphs 1-14 

21. Subject to the limitations and reg- 
Ultttions contained in paragraphs 1 to 14, 
inclusive, hereof, and under any regula- -7, 
tions prescribed by him in pursuance of 
the provisions of paragraph 22 hereof 
the head of each of the following-named 7? 
agencies is authorized to perform or ex- 
ercise as to his agency, independently of 
any Secretary referred to in the said . 
paragraphs 1 to 14, all the functions and 
authority vested by those paragraphs 111 t- 
the Secretaries mentioned therein ; .. -iflSSi- 

Department oe the Treasury S liE 

Department of the Interior 

Department of Agriculture -• , -4ag 

Department of Commerce -.'- yjaiHK 

Department of Transportation r mST 

Atomic Energy Commission 

General Services Administration Sgly, 

National Aeronautics and Space Ad-,^ 
ministration .. 

Tennessee Valley Authority _ 

Government Printing Office v 

22. The head of each agency named 
paragraph 21 hereof is authorized to b. te " W.t. 
scribe regulations governing the carrying 
out of the functions aud authority vented .V 
with respect to his agency by the provl-^: 
slons of paragraph 21 hereof. Such re BJJ'43» 
lations shall, to the extent practicable, be 
uniform with the regulations Prescribed 
or approved by the Secretary of Defense* , 
under the provisions of Part I of this*! 

° r 23 er ' Nothing contained herein 
prejudice any other authority which smy^ 
agency named in paragraph 21 hereof 
may have to enter into, amend, or mouityi^g 
contracts and to make advance pay ,^T 

"'a? 13 Nothing contained in this Part shall J 
constitute authorization thereunder lor 
the amendment of a contract negotiated. 
under section 302(c) (14) of the hederul ,,. 
Property and Administrative Services Act%;, 
of 1049 (03 Stat. 394), as amended by see- v 
tion 2(h) of the net of August 2S, 

72 Stat 9110 [section 252(e) (14) of Tit*® 

41], to increase the contract price to an , 
amount higher than the lowest rejcctea • 
bid of any responsible bidder. 

D WIGHT D. EISKNHOWKH 
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3 - 5 i 5 iuu) iU us 4i imemlwr\^iona 270a Vo 
Mat. U»Y>* ,mr the Copeland Act (48 

as? u 

SS‘7iterliiSl K the authority ot A 

this order. herein contained shall ■ 

J^hiiSf heretofore- done, under <gf 



Executive y. *•• - () d No> 10210 or sen- t«K 
1011 , or bxoc»Uve Oraer g * „ n der sec- .’SR 

ruary 2 1931. ^Appendix to this title!, j#' 
tion 611 ot y., extensions thereof, . \ Jv 

or any amendments or t«ms act ion . 

or the continuance -nfortew ordeR( or 

heretofore tahcu extensions thereof. „ijf 
any * n ' cn i^, e “ t herein contained shall 
ly. Nothing j authority which the - 
prejudice any oUier n h ave to en- •, ?§* 

iK“ amo“ W modify contracts, and ■jjj j 
to make advance payments. . j 

PART II— EXTENSION OP PROVISIONS \-V^S| j 

op Paragraphs 1-14 ‘f-Jf 

21. Subject to the j 

Illations contahied m P « any rcgula-, ! 

inclusive, hereof, » <,»“ j pursuance J 

tions prescribed by n “" [, 22 hereof, yfip i 

the I'f^^clc h £ o£ P the g foUowing-named; SB: \ 

the head of ‘InhHrized to perform or 

j ] 

any Secretary reterred t unctlona and ^ 

’ p “f, aB H a t P v vested by those paragraphs ln^g, 

t the'secretaries mentioned therein : 

1 U Department of the Treasury • 

Department of the iuterio 
i Department of Agriculture 

1 Department of Commerce 

i ®^«sa»r ap : 

J SK&’TffiKB’® s ».« **« 

• *saa»wwjs«R * 

rwsi , 3rlSBaawWf * 

s out of the fuuctions provi- 

lS with respect to his agency y Such regu , 

, r sions oC paragraph 21 here. “practicable, be 

lations slia !‘v, recutations prescribed 
uniform with the regular ir Det(jnge 

or approved by 'Kf“, p„rt l of this 
lt under the provisions of fart 

s S&lH'BHte-flSf 

“ iy U *24. tS Nothing contained in itWlMihg 
ull constitute authorisation negotiated 

*' the amendment of a contract « Fedl , ral 

S; KrtTand idmhdsUative Services Act 
° f of 1M9 J («3 Stat. 394). « 1958 

-L tion 2(b) of the act of August g 

. liifl of any responsible Inautr. 

ley hld ot nny l DwIO HT n. BIBBNHOWW 
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Note 5 

/eminent agents 13 3. Generally 

°f * „ , Granting of relief to n government con - 

aKe * * - tractor under former section Gil of Ap- 

pendix to this title la not a matter of 
right, and denial of such relief gives rise 
„ ». t 0 A?° L°^ al or equitable claim and appli- 

■luagcs 3* cation for relief by government contractor 

ce or contracts 10 to Air Force Contract Adjustment Iioard 

... J n connection with termination of govern- 

ents 14 m ^nt contract was not a compliance with 

articles of contract providing for filing of 
, .. claims and appeals. Commonwealth En- 

lons 19 gineering Co. of Ohio v. U. S.» 1960, 180 F. 


Contractors as government agents 13 
Contracts, breach of 4 
Correction of mistakes 7 - 

Costs 17 
Credits 18 
Damages 33 

liquidated damages 3*1 
Delays, performance of contracts 10 
Demurrer 38 
employment of ugents 14 
Kstoppel 3.1 
Evidence 27a 
Financing institutions 19 

Guaranties 20 Supp. 396, J48 Ct.Ch "330, certiorari’ denied 

Items' ’of cot“"l7 8L R ’ Ct ' 55 ' 364 US - 8 ~°- 5 L - Kd ' 2d 50. 

Judicial notice 32 3a. Allowance ot claims 

lalior disputes 22 Action by responsible government offi- 

Iavw governing 2 cial on claim filed under this chapter re- 
leases 23 lating to national defense contracts is 

liquidated damages 24 entirely discretionary and the allowance 

Modification of contracts 8 of such claim requires finding by official 

Parties 26 considering it that such action would fa- 

Pcrformance of contracts ciiitate tile national defense Winder 

Delays 10 Aircraft Corp. of Fla. v. U. S . 1069 412 

Time for 9 F.2d 1270, 188 Ct.Cl. 799. 

Pleadings 27 . 

Purpose 1 4. Breach — Contracts 

Reductions in price 12 The War Manpower Commission’s re- 

Kcgulatlons 24 ‘“ sal to furnish its services us an eni- 

Kemnval of actions 2.7 ployment agency to employers, who were 

lies Judicata 38 operating under a construction contract 

Review 36 wlt h tub United States and who were in- 

Sovereign immunity 29 votved in the labor dispute, was not ar- 

Terminatlon of contracts 6 bitrary, unreasonable, and illegal, and. 

Time for performance of contracts 9 therefore, was a sovereign act and not a 

Violation of regulations 24 ?f«® ch /jL the implied terms of the con- 

Walver 30 inS Ct iofPni% er oo' 106 F.Supp 

Warranties, breach of 5 . 1 i „ j !* 

In order for a contractor to recover 

damages against United States for delay 

tu connection with a government con- 
All C A 1 , i. , . . tract, plaintiff must establish a breach of 
Former section 611 of Appendix to this contract upon which to predicate a claim 
title was not passed for the benefit for damages, and mere fact that plaintiff 

of contractors or for their relief from an has sustained a loss is not enough to en- 

un profitable contract, but solely for the large provisions of a written contract and 

benefit of the nation as a whole, in order to recover damages. Parish v. U S 1951 

to facilitate the prosecution of the war. 98 F.Supp. 347 . 120 Ct.Cl. 100, certiorari 

J^^^ers Co. v. U. S., 1957, 153 F.Supp. denied 72 S.Ct. G25. 312 U.S. 953. 96 [..Ed 


1. Purpose 


381, 139 Ct.Cl. 677, certiorari denied 78 S. 708. 


Ct. 538, 355 U.S. 953, 2 L.Ed.2d 530. 


Where a contractor entered Into 


The purpose of provision of former sec- contract with a government agency in 
tion 611 or Appendix to this title empow- 1943. but notice to proceed was not giv- 
ering President to authorize governmen- en until the fall of 1044 after project 
tal agencies prosecuting the war effort had been cleared by War Production 
to enter into contracts facilitating prose- Board, in view of wartime circumstanc- 
cution of war was to enable subordinates es, the delay in giving plaintiff notice 
to the President, either in his capacity to proceed with contract was not so un- 
as Chief Executive or in his other capac- reasonable as to amount to a breach of 
ity as Commander in Chief, to contract contract. Id. 

ia® 6 . 1 / £“w;*lL suppli ® a ?. ,ld s « rvIces r Vt ed ‘ A motor bus carrier’s use of Govern- 
ed to facilitate prosecution of war. Dor- ment owned vehicles to transport nassen- 

96? V 1 fl? nf° 3 (U l0t<>r StR8e8 ' 1948 ’ 104 P ' 2d sers between 6 army can, pH ml 'SSSbj 
uoi, 180 ur. 490. City was not breach of contract forbld- 

2. Law governing * dln 8 carrier from using vehicles of third 

Regardless of state law that might ap- par , ty ., t , 0 ; cftr , ry Pnsaengers between camp 
ply to contract warranty, inasmuch as aad city ', where Government’s insistence 
warranty in contract with government t ! lat ear , rler . uae Government vehicles or 
was required by executive order, suit for ?, tay ot cam P was compulsory 

breach of that warranty was controlled though expressed in form of voluntary 
by federal law, TJ. S. v. Webber, € A agreement notwithstanding that contract 
Del, 1968, 396 F.2d 381. contained no provision excusing carrier 

Ex.Ord.No.9001, Dee. 27. 1941, 6 F.R. 1 „ pro,aiae not use L hi f d P ar tJ'’ s 

6787, as amended requiring contract to m JffnU '\h?n?°£j lotot ’ fetnge3 ' 

contain warranty that contractor has not 1 —d 967, 183 Or. 494. 

employed any person to secure contract 5 Warranties 

mr rrn/« >„•«. »»«?« contingent 


1 . , , . . sinned tlie contract, performed the work, 

Executive Order requiring contract to and was paid by assignor therefor, ror- 
c on tain warranty that contractor has not potation was deemed to have adopted 
employed any person to secure contract the contract and it was liable to the 
upon an agreement for a contingent com- United States for breach of warranty 


government’s prime 


Approved For Release 2001/09/07 : CIA-RDP76M00527R00070022001 1-8 


' fasast-asaKfatais 


50 § 1431 WAR AND NATIONAL DEFENSE 

Note 5 

contractor through the services of a con- thnt such notion will facilitate national 
tract solicitor in breach of a warranty defense or prosecution of war where such 
in the subcontract, the United States as relief depends entirely on administrative 
assignor of the prime contractor’s rights determination that such relief will facili- 
was entitled to enforce those rights tato national defense. Evans Reamer & 
against the partners in absence of a Mach. Co. v. U. 8 ., 1967, 380 F.2d 873, 
showing that the assignor had released 181 Ct.CI. 539, certiorari denied 88 S.Ct. 
the partners, even though the partners 1102, 309 U.S. 982, 19 lj.itd.2d 1279. 


formed a corporation during the perform 


Where manufacturer entered Into a 


ance of the contract, which corporation contract with the Navy Department to 
was found to have assumed the contract, construct certain units of a ship necord- 
Id. ing to a specific price per pound of units 

Kx.Ord.No.9001, Dec. 27, 1941, 0 F.R, supplied, but after work had started on 
6787 requiring war contracts to contain a construction manufacturer found out that 
warranty that contract had not been sc- the price stipulated In contract was far 
cured or solicited for a commission by too low and manufacturer faced Inline- 
one other than a bona fide commercial diate prospect of being forced out of 
or selling agency maintained by the con- business by losing contract, and the 
tractor to obtain business and that upon Navy Department and manufacturer then 
a breach of the warranty the government entered into conferences and an nmend- 
should have right to annul contracts or ed contract was made to include cost of 
deduct the wrongful commission did not work on a cost basis and manufacturer 
declare the contract to be void if the was paid in full for the work already 
warranty were violated, libeling v. Fred done and manufacturer proceeded with 
J Swaine Mfg. Co., 1948, 209 S.W.2d 892, performance of the contract ns modified, 


357 Mo. 549. 

6 . Cancellation of contracts 


manufacturer could not recover on any 
breaches that might have occurred before 


cancellation oi contract United l ' ie modification of contract. Merrill- 

In determining whether the united Stpv . n nock & Renoir f'o v CJ S 

States properly terminated for default a . e . , , , , iio nt rq 310 

contract between the Department of IJol. 90 I’ -bupp. 4W. 119 Ct.U. 310. 


Arm-ennd ,-nntnu-tnr for manufacture Where manufacturer entered into a 
»nT y ,leliverv of fire bombs Mnce tele- contract with the Navy Department for 
crim alvfswl Contractor “hat “ alter fol- the construction of certain units of a 
hfw?’ and since the acts or omissions of ship. hut the P !lrtle3 enused contract to 
wor. not tdSm Init he amended and modified to the extent 

we^o 'Lf^fo^th in better the two docu- that manufacturer operated under a new 

t U)n r th n t "man ufac?u re/ ight 8 ha ve^ had 

gw^.'aaa«“<fiss!a. -~ap ««-«» •urssxc 

the Army and contractor required con- ^ incurred before modification date 
tractor to make deliveries of fire bombs nroperlv allocable to produe 

in specific quantities in each of calendar that date Id 

months specified, and “default” clause au- u «? former section 611 of Ap- 

8W«SSE5Sr4A rSM. 

co 5 ld W ^minltr»niact m ^it^ouTrt e ice amend "act^Tf^u’ch acL^wou?! fa- 
nno'n failure of contractor to meet each cilitate prosecution of war applied only 
month’s driver v achldule, in vtew of to pending and future contracts, and did - 
tort that nartleJ intended time to be of not authorize modification of contract 
essence of^the deUvery schedule Id under which work had been completed 

rnnTelbilion of the contract in suit ' bv a » d accepted and final voucher issued 
Cancellation of the contract m suit Dy ior tQ asgage o£ sueIl f ormer section 


contractor had been out 
expense, but mostly ? 

dlt^ons 0 1 s *y >rta ires 5 l , nked 
tai Ll, e 3 s ential, 
orders issued in 
waging of nil-out war* i 
overpayment, might b’avi 

trnnhi nCe3S1 ? n be, 

tor had hi d expense to 
wonlrt i b n sahjected. 1 

would, in confused st-nt* 
thCm'V 0 feave partieT 

fcs cf&l D ' 8 “ 1 

to 1 tfl'Z) 

bv °the y f. Und alloeathui sy 
h? t he Government durini 
od, under the provisions 
in suit the defendant is 
loss and damages suffere 
and plaintiff is 

S*8. in ctanSJ! Power ( 

tioa ra eil Wa8 a h’eanted u„d 
non 611 of Appendix 
not In order to make contra, 
to prevent impairment o 
productive ability and to 
titled 3 1 * defense, contract™ 
than th ?,/" 7 adjustment i 

os.?: gg? 1 ** 7 * s -c« 

P«ny d & inI {;f a Wh e e n& 

contracts with the Army wi 

P?rces eq due“ adjustment 
due to unforeseen 
nthil' co " sid eration would 
other contracts entered Into 
company and thegoverm 
Performance of contrelfP' 


the contracting officer, on the recomnien- t ,1 s r,o 

dutlon of the procurement officer, with- I! «„ n n 217 1 OT ‘ Ct C? 488 certiorari de° 
out any findings of fact by the contract- F-S'ipp. 217, 107 Ct.U. 4J«, certiorari oe 

ing officer and over the protest of the >>]ed <>8 6>-Ct. 56, 332 U.b. 107, .12 i-.M. 
contractor, who was without fault re- 343. 

gardlng the delay, did not relieve the 9. Performance of contracts — Time for., 
Government of liability. Universal Pow- in action by contractor on war housing 
er Corp. - v. U. S., 1948, 112 Ct.CI. 97. project for increased costa because of 
v rorrn-Hnn nf mistakes compelled Saturday work due to Ex.Ord. 

7 " Wher? 1 livestock slaughterer’s original ^mur Ve^' ^vide^did' fiTes'- 

ter bS iud C ’osT statistics ‘and^faughterer tablish that plaintiff had not proved it 
tofnnjSf lo Lmnfv with ReconstrSition could httve completed its contract within 
Ffna^e UorrmraHon’s tS tat the contract time if it had worked only a 
slaughterer^°submlt 0r k 8 corVcted claim, 40 hour week. John A -Johnson Contract- 
corporation’s refusal to pay subsidy to "8 Corp. v. U. S., 1951, 98 h.bupp. J-h, 
slaughterer for such month was proper. uc.ui. iuu 

Smith v. Floete, Era.App.1959, 269 P.2d In action by contractor on war hous- 
g-jg Ing project for Increased costs In per- 

The exercise of power, given chiefs of forming the contract because of corn- 
technical services by Army Procurement peiled Saturday .work due to Ex.Ord 
Regulation and Ex.Ord.No.OOOl, Dee. 27, No.9301, Feb. 9, 1943, 8 F.It. 1825, reqmr- 

1941, 6 F.R. 6787 to enter into supplemen- ing a 48 hour week, evidence did not es- 
tal agreements for correction of govern- tablish that the government agents grant- 
ment contractors' unilateral mistakes, ed the contractor extensions of time to 


rests with proper officials of procure- .... , , 

ment agencies, not with courts. Sahg- tract, and whore it was entitled to them, 
man v. U. S., D.C.Pa.1044, 50 F.Supp. 505. they wore required to bo added to the 


which it was not entitled under the con- 


8. Modification of contracts 


original contract period in order to de- 
termine whether the contractor could 


Court of Claims was powerless to com- thc^ wnt?Mt on time if it 

sl tu ihn r ?T C , ‘t had worked a 5 day week. Id. 


pel granting to contractor, which had ‘ 
contracted with the United States to 
manufacture for United States napalm 10. 
fire bombs, relief under Title II of First I 


. Delays 

In war housing project contractor’s ac- 


War Powers Act, former section 011 et tion for excess costs resulting from delay, 
seq. of Appendix to this title, which au- wherein the government counterclaimed 
thorizes relief for contractor on finding tor overpayment, where it appeared that 


- cc -n.no oer C 

15UC.&UPP frtrt. 138 Ct.CI 
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123 Ct.CI. 176. - U 
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performance of recover on any 

manufacturer could not r o( . curred before 
t)reaches that might nn Merrill- 

. the modification of LontiiHu ^ c s 
Stevens ‘JV Dock & /^.ci 310 . 

, Vjol, 00 t' .hupp, ana- en tered into a 
e Where matin tacturer D £ artment for 

! contract wlt '!, n „ nf drtalii units of a 
. the construction »( cem a contract to 
p ship. but t, ' d ruiifiprt to the extent 
J he amended and modlne 1 ( new 

* that manufacturer operated c und|r ^ 

contract, even might have had 

1 tion that manufacturer lnal co .i 
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9 Performance of conti 'housing 

In action b ? n 2£fffi to £oBtB because of 

ing'a 48 hour .^.^f^ad^ot^proyea 6 ' It 
tablish that P'ain tl ff 5£,“ contract within 

could ^ve completed Its couy^ 

ar^ffsa ;“ 7 f 

^.isssa s.»ys£ 
"ssn. -us 

polled Katurday work requir 

, evidence did not ^es 
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No.9301. Feh. 9 - evidence did not ea- 
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tract, and where it was CM rdueu^ to 

s&ruggteAs&%£ 

had worked a »> oay 

project --tracto^ac- 

tion for wunterclalnjed 

wherein the M> v0 , ?+ appeared tivat 

tor overpayment, where u a in 


contractor had been put to considerable 
expense, but mostly as result of labor and 
material shortages linked to wartime con- 
ditions and to essential, general, sover- 
eign orders issued in connection with 
waging of all-out war; and that claimed 
overpayment, might have been partially 
n concession made because of extra 
trouble and expense to which contrac- 
tor had been subjected. Court of Claims 
would, in confused state of record, be 
inclined to leave parties where it found 
them. Barnes v. U. S.. 1052. 105 F.Supp 
817. 123 Ct.Cl. 101. 

Where delay in performance of con- 
tract was due to the operation of the 
priority and allocation system instituted . 
by the Government during the war peri- 
od, under the provisions of the contract 
in suit the defendant is liable for the 
loss and damages suffered by the con- 
tractor, and plaintiff is entitled to re- 
cover. Universal Power Corp. v. U. S., 
19-18, 112 Ct.Cl. 97. 

11. Adjustments In price 

Where an amendment to contractor’s 
contract was granted under former sec- 
tion 611 of Appendix to this title 
not in order to make contractor whole, but 
to prevent impairment of contractor’s 
productive ability, and to facilitate the 
national defense, contractor was not en- 
titled to any adjustment in price other 
than that granted by the Contract Ad- 
justment Board on any theory thut con- 
sideration of certain items of increased 
cost were not taken into account in 
arriving at the adjustment Bolinders Co 
v. U S., 1957 153 F.Supp. 381, 139 Ct.Cl. 
677, certiorari denied 78 S.Cfc 538. 365 U.S. 
953. 2 I, .Ed. 2d 530. 

In determining whether a rubber com- 
pany which had entered Into certain 
contracts with the Army was entitled to 
any equitable adjustment in contract 
prices due to unforeseen increases in 
costs, consideration, would be jjlven to 
other contracts entered into between the 
company and the government during 
performance of contracts in question. 
Cooper Tire & Rubber Co. v. U. S., 1957, 
ISO F.Supp. 840. 138 Ct.Cl. 539. 

Denial of relief to the contractor in the 
way of adjustment of contract price with 
the government is a matter of right with 
government agency charged with such 
adjustment under amendment to former 
section 611 of Appendix to this title, and 
denial of such relief gave rise to no legal 
or equitable claim. Id. 

Where Government contract, providing 
for revision in price after delivery of 30% 
of articles contracted for. was terminated 
for contractor's default before delivery of 
30% of articles had been accepted, con- 
tractor was not entitled to revision, and 
supplemental contract revising upward 
unit price for articles furnished under 
unterminated portion of- original contract 
was without consideration. Coat Corp. of 
America v. U S.. 1052. 105 F.Supp 832. 
123 Ct.Cl. 176. 

13. ■ ■ Reductions 

Contracting officer for United States 
had authority under former section 611 
of Appendix to this title and Ex.Ord. 
No.9001, Dec. 27, 1941. 6 F.R. 6787, as 
amended, issued pursuant thereto, to 
agree to reduction in price to be paid for 
prisoner of war labor. TJ. 5b v. Adams 
Packing Ass’n. C.A.Fla.1952, 197 F.2d 33. 
certiorari denied 73 SCt 106. 341 U.S 
865. 97 I,. Ed. 670 

13. Agents — Contractors as government 

A contract to design and construct on 
a cost-plus-a-fixed-fee basis an ord- 
nance plant for the United States on 
property owned by it made contractors 
independent contractors rather than gov- 
ernment agents. Rosccrana v. William 


S. Lozier, Inc., C.C.A.Mo.1944, 142 F.2d 
118. 

Tentative negotiations on the contrac- 
tor’s request for extra -contractual relief 
under this chapter would not serve to 
toll the statute of limitations applicable 
to claims under the contract. Henry 
Products Co. v. U. S., 1967, 180 Ct.Cl. 928. 

14 . Employment 

Federal Reserve Bank was authorized 
as fiscal agent of the United States to 
guarantee payment to banks, which were 
financing World War II housing project, 
of 90% of any deficiency by builders in 
view of executive order, promulgated un- 
der former section 011 of Appendix to 
this title providing that any Fed- 
eral Reserve Bank is authorized to act 
as agent of the War Department which 
grant of authority was subsequently rat- 
ified by statute. Hart v. Federal Re- 
serve Bank of Atlanta, C.A.Tenn.1967, 379 
F.2(l 061, certiorari denied 88 S.Ct. 819, 
390 U.S, 024, 10 L.Ed.2d 083. 

An agent hired to have paint manufac- 
turer’s name added to government’s list 
of possible contractors aided company to 
“secure” contract for sale of camouflage 
paint to government within Ex.Ord.No. 
9001, Dec. 27, 1941, 6 F.R. 6787, aa amended 
requiring contract to contain warranty 
that contractor has not employed any 
person to “secure” contract upon an 
agreement for a contingent commission. 
Mitchell v. Fllntkote Co., C.A.N.Y.1951, 
185 F.2d 1008. 

Ex.Ord. No.9001, Dec. 27, 1941, 6 F.R. 
6787, as amended, requiring contractor 
to warrant * that It had employed 
no contract solicitor, established federal 
policy having force of law, as to which 
views of state tribunals could not be 
regarded as controlling. Browne v. R. & 

R. Engineering Co., D.C.Del.1958, 164 F. 
Supp. 315, reversed on other grounds 264 
F.2d 219. 

Ex.Ord. No.9001, Dec. 27, 1941, 6 F.R. 
6787, as amended did not prohibit the 
employment of agents to procure war 
contracts on a percentage commission 
basis but merely provided that the con- 
tract should contain a warranty that the 
contractor would not employ other than 
a bona fide, established, commercial or 
stilling agency to obtain the contracts. 
Kbeling v. Fred J. Swalne Mfg. Co., Mo. 
1948, 209 S.W.2d 892, 357 Mo. 549. 

15. Commissions 

The rational underlying Ex.Ord.No.9001, 
Dec. 27, 1941, 6 F.R. 6787, as amended, 
requiring contractor receiving govern- 
ment contract to warrant that no has not 
employed any person to solicit or secure 
the contract upon any agreement for a 
commission Is to prevent improper con- 
duct in * obtaining government contracts 
and to prevent the government from be- 
ing overcharged by addition of commis- 
sions or contingent fees to the contract 
price. U. S. v, Webber, D.C. Del. 1967, 270 
F.Supp. 286, affirmed 396 F.2d 381. 

A contract between citizens of New 
York state for a commission for negoti- 
ating lease of property to the United 
States government was valid under fed- 
eral rule of public policy, in view of fact 
that services were of a legitimate char- 
acter and nothing sinister or improper 
was contemplated. Leahy v. Brooklyn 
Waterfront Terminal Corp., 1947, 69 N.Y. 

S. 2d 596, 272 App.Div. 781. 

Contract of defendant to pay broker- 
age commission for plaintiff's services in 
obtaining war contract was not invali- 
dated or rendered Illegal or against 
"public policy” by Ex.Ord. No.9001. Dec. 
27, 1941, 0 F.R. 6787 declaring that every 
contract entered into pursuant thereto 
should contain warranty that contractor 
had not employed any person to solicit 
or procure contract on agreement for 
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Note 36 


34?. Review 

This chapter affords an ex gratia reme- 
dy to persons providing goods or services 
and does not preclude subsequent judicial 


relief. Embassy Moving & Storage Co. v. 
U. S., 1970, 424 F.2d 002, 191 Ct.CI. 537. 


On appeal from judgment dismissing 
action for sums due plaintiffs for mate- 
rials and labor furnished subcontractor 
for performance of work contemplated 
by defendant's defense contract with Air 
force Department, defendant was entitled 
to rely on provision of former section Oil 
of Appendix to this title, authorizing 
President to authorize government depart- 
ments to enter into defense contracts 
without regard to statutory requirements, 
and President’s proclamation of Ex.Ord. 
N o.l 0210, Feb. 2, 1951, 18 F.R. 1019, au- 
thorizing Defense Department to enter 
into such contracts without requiring 
payment or performance bonds, in sup- 
port of judgment, though District Court 
did not rely on said section. Gallaher & 
Speck, Inc. v. Ford Motor Co., C.A.I1I. 
1955, 228 F.2d 728. 


Under former section Oil of Appendix- 
to this title, action of the President, or 0 f~* 
agencies to whom ho had delegated pow- 
ers granted thereunder, was ilot subject- • 
to review by the courts, and conferred no 7 
rights on contractors. Uolimlera Co -v 
U. S., 1957. 153 F.Supp. 381, 139 Ct.CI. G77" 
certiorari denied 78 S.Ct 538, 355 U.S. 953' 

2 L.Ed.2d 530. - 

Where former section Ullf Appendix to 
this title authorized amendment of gov- 
ernment contracts to facilitate prosceu- 
tiou of war, peace treaty had not been 
signed, United States troops wore in oc- ■ ’ 
eupation of enemy countries and autho- 
rized representative of Treasury Depart- - 
ment determined in good faith that - 
amendment to contracts with fuel oil dis- 
tributor permitting higher prices follow- 
ing lifting of controls would facilitate 
prosecution of World War II, Court of 
Claims was without power to review the 
determination and contractor was enti- 
tied to payment under contracts. Waller ~ 
v, U. S., 1048, 78 F.Supp. 810, 114 Ct.CI.— 

810. . ■ -c 



§ 1432. Restrictions 


Nothing in this chapter shall be construed to constitute authorization: 


hereunder for — 


(a) the use of the cost-plus-a-percentage-of-cost system of con-v 

trading; „ ..zjfljfe; 

(b) any contract in violation of existing law relating to iimltaSv 

tion of profits; -^ISt 

(c) the negotiation of purchases of or contracts for property or 4 -; 

services required by law to be procured by formal advertising and - 
competitive bidding; . ,yi*jp 

(d) the waiver of any bid, payment, performance, or other bond- 

required by law; . -v eaj&g 

(e) the amendment of a contract negotiated under section 2304if! ? ' 

(a) (15) of Title 10 or under section 252(c) (13) of Title 41 to- in-.’, 
crease the contract price to an amount higher than the lowest re- 
jected hid of any responsible bidder; or : a 

(f) the formalization of an informal commitment, unless it is.- ; 

found that at the time the commitment was made it was imprac-#? 
ticable to use normal procurement procedures. Pub.L. 85-804 § 2 >• 
Aug. 28, 1958, 72 Stat. 972. ’ inM- 


. I ^f* re “« es in Text. Section 252(c) (13) The President’s p 
of Title 41 referred to in subd. (e), was Ord.No.10210, Feb. £ 

ruiitl ninpriul qiwdton 9fi9/n\ fid) nf rrifl« At .. 1 1 . .. a 


ot Aiue *i, reierreu to in sutul. (e). was Ord.No.10210, Feb. 2. 1051. 16 FR 1049^ 
renumbered s^oa 252(c) (14) of Title 41 authorizing befenso Department to S§£ 
Htnt 8«r * 5 2(b), Aug. 28, 19o8, 72 into defense contracts without regard -toffe: 

omi. UDO. fit'atllf'nrv ppnnipnmnnto and dnol».l nn . lUzl® i 


tac * vm. statutory requirements and declaring thatl^ j 

pnyment performance or other bonds needft I 

Index to Note, not be rw l uire(1 ’ as authorized by former „ i 

maex to notes section 611 of Appendix to this title re-‘l. ! 

Generally s pealed so far as statutory force was con-A ! 

.... cerned, all provisions of section 270a et;Jj 

Costs pins fixed fee contracts £ seq. Q f Title 40, requiring defense con-*, 

tractors to give performance and pay-— 

, . ment bonds. Id. 

I. Bonds ' . 

The provision of former section 611 of 2. Cost plus fixed fee contracts t' 

Appendix to this title authorizing Where $900,120 contract to rebuild tent 1 
I resident to authorize government frames into huts at Fort Sill Military- 

departments to enter into defense con- Reservation was designated an adver-- 

t.rflrr?! Wirnmif- reirn wl f zx rflnuiramm.ln „ r 1 ...,.,, x * . ..» 


I. Bonds 

The provision of former section 611 of 
Appendix to this title authorizing 


tract3 without regard to requirements of Used lump-sum contract based on unit 
statutes, including section 270a of Title prices, tinder former section Gli of Appen- 
40, requiring bonds for government con- dix to this title and Ex.Ord. No.9001 Tit. 


F.R. 1049, authorizing Defense Depart- relieve contractors of Oklahoma use tux- 

Uipnr rn nnrn** infr. nonj-ennin i.-iFK .... 1 — ... ..I-:.... ui. ... , . ... 


ment to enter into contracts without re- utinn with respect to material's used 


suiting cither payment or performance the work, notwithstanding that eontrae 


bonds, was not beyond his authority 


tors had been notified that, contract 


dor former section Oil us to provision would be renegotiated under the Kenego- 
for waiver of payment bond3. Oallaher tiation Act, section 1191 of Appendix to 

Xr. NfiOnt Tns' v Vap/ 1 f 1 .. ft A t> ... Am.. . 1 ... d 


f.i Inc * v Ford Mofcor Co -> C-A. this title. Bowers v. Oklahoma* Tax Com- 


113.1055, 226 F.2d 728. 


mission, I>.C.(>kl.UH3, 51 F.Supp. 652. 
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8. Generally 

It Is the duty or a 
cost-plus contract wltt 
cy to keep adequate 


§ 1433. Public 
eral; exemptions: t 

(a) All actions i 
matter of public rec 
when deemed by bin 

(b) All contracts 
thority contained in 
the Comptroller Gen 
representatives shall 
ment, have access ( 
books, documents, r. 
subcontractors engaj 
related to such cont 
scribed by the Presic 
tracts with foreign 
head determines, wit 
United States or his d 
of the United States, 
eral of the United Sta 
such clause — • 

( 1 ) where the 
or agency thereo 
from making its 
examination; an 

(2) where the 
the price and av 
States sources, t] 
omission of the c! 

If the clause is omitte 
ten report shall be fu 
28, 1958, 72 Stat. 97 
Stat. 851. 


1988 Amendment. Sul 
S9-607 provided for exei 
contracts with foreign 
the requirement for an 
records clause, such det 
reported to Congress. 

Foreign Contractors. ! 
tense, Army, Navy, or A 
designees, to determine, 
tng the authority provid 
ment of this section by 
exempt certain . contrac 
contractors from the re 
examination-of-records 
reasonable efforts have 1 
elude such examination-! 
as required by par. 11 i 
Ord. No. 10789, and that ; 


§ 1434. Reports 
(a) Every departn 
ter shall, by March 
taken by that depart 
With respect to acti 
United States in exce 

(1) name the 

(2) state the 
( 3 ) describe t 
(4) state furt 

With respect to (1 
proscribed by the Pr 
disclosure of which w 
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T'ntler former section 611 of Appernlti,|j_ 
, ♦v 1 » a action of the President, or ot\, 
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©r»* granted thereunder was not sub 


granted tnereu oner, ”-r w ' ,ls 

to^ review by U.e courts, 


rights on contractors. 
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certiorari denied 78 S.UC. iwo, <*** u.». »»||, 

2 tfhare^f turner section 611t Appendix top. 
this title authorized amendment of gov-;-, 
ernment contracts to facilitate prosecup- 
tion of war, peace treaty had not been 
signed. United States troops were a 0C-: 
cuDUtion of enemy countries and autlio- ^ 
rileS representative of Treasury UeparW,.- 
ment determined in BO.od «u S? 35 
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construed to constitute authorization \ 
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e procured by formal advertising an^® j 

payment, performance, or other bond-fl, | 


ontract negotiated under section 2304t||'j 
section 252(c) (13) of Title 41 to in-® 
in amount higher than the lowest re- pi 
wider; or 

,n informal commitment, unless it ia - 
;ommitment was made it 
ment procedures. 


Pub.L. 85-804, 5 2V§ j 
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t) The President’s proclamation of : 

, s Ord.No.10210, Feb. 2, 1951, 18 J>.R, 1049,* 
authorizing Defense Department to enter^ 
into defense contracts w i th out r eBar ° > 
statutory requirements and declaring tnar « 
payment performance or other bond.s need 4 
not be required, as authorized by former » 
section 611 of Appendix to this title re m 
pealed so far as statutory force was con- 


peaietl SO iar a» — yr- • 

cerned all provisions of section 270a etj' 
of Title 40, requiring defense con-^ 
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tractors to give performance and pay ; 


meat bonds. Id. 
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2.> Cost plus fixed fee contracts • 

Where $900,120 contract to rebuild tent 
frames into huts at 1 ortSili Military . 
Keservation was designated an adver 
Used lump-sum contract hased on unc 
prices, under former section 611 of APl’j;?, 
Six to this title and BxOrd.fso.900l, li - 
2 pur 6, Dec. 27, 1611, 0 F.K. 678 i pro 
Hib ting a so-called cost plus a tixcd ft. 
type of contract, the contract was not » 
"cost plus a fixed 'fee contract so as l" 
relieve contractors of Oklahoma 
afion with respect to materials used m 
tip, work, notwithstanding that contrnt- 
a I,,,,! boon notified that contract 
would be renegotiated under the Renego- 
tiation Act, section 1191 of Appendix to 
tins title Bowers v. Oklahoma lux Com- 
mission, U.C.Okl.1943, 51 F.Supp. box. 


156 


3. Generally - 

It is the duty of ft contractor under a 
coat-plus contract with government agen- 
cy to keep adequate records to justify 


actual costs reported, and to keep doc- 
uments to substantiate its claims for re- 
imbursements. Sherwood Distilling Go 
v. Ryan, Bm.App.1951. 190 F.2d 314. 


1433. Public record; examination of records by Comptroller Gen- 
eral; exemptions: exceptional conditions; reports to Congress 

(a) Atl actions under the authority of this chapter shall be made a 
matter of public record under regulations prescribed by the President and 
when deemed by him not to be detrimental to the national security. 

(b) All contracts entered into, amended, or modified pursuant to au- 
thority contained in this chapter shall include a clause to the effect that 
the Comptroller General of the United States or any of his duly authorized 
representatives shall, until the expiration of three years after final pay- 
ment, have access to and the right to examine any directly pertinent 
books, documents, papers, and records of the contractor or any of his 
subcontractors engaged in the performance of and involving transactions 
related to such contracts or subcontracts. Under regulations to be pre- 
scribed by the President, however, such clause may be omitted from con- 
tracts with foreign contractors or foreign subcontractors if the agency 
head determines, with the concurrence of the Comptroller General of the 
United States or his designee, that the omission will serve the best interests 
of the United States. However, the concurrence of the Comptroller Gen- 
eral of the United States or his designee is not required for the omission of 
such clause — ■ 

( 1 ) where the contractor or subcontractor is a foreign government 
or agency thereof or is precluded by the laws of Die country involved 
from making its books, documents, papers, or records available for 
examination ; and 

(2) where the agency head determines, after taking into account 
the price and availability of the property or services from United 
States sources, that the public interest would be best served by the 
omission of the clause. 

If the clause is omitted based on a determination under clause (2), a writ- 
ten report shall be furnished to the Congress. Pub.L. 85-804, § 3, Aug. 
28 f 1958, 72 Stat. .972, amended Pub. L. 89—607, § 3, Sept. 27, 1966, 80 
Stat. 851. 


1066 Amendment. Subsec. (b). Pub.L. 
89-007 provided for exemption of certain 
contracts with foreign contractors from 
the requirement for an examlnation-of- 
records clause, such determination to be 
reported to Congress. . _ 

Foreign Contractors. Secretaries of De- 
fense, Army, Navy, or Air Force, or their 
designees, to determine, prior to exercis- 
ing the authority provided in the amend- 
ment of this section by Pub.L. 89-607 to 
exempt certain contracts with foreign 
contractors from the requirement of an 
examlnation-of-records clause, that all 
reasonable efforts have been made to in- 
clude such examinatlon-of -records clause, 
as required by par. 11 of Part I of Ex. 
Ord. No. 10789, and that alternate sources 


of supply are not reasonably available, 
see par. 11 of Part X of Ex Ord. No. 
30789, Nov. 14, 1958, 23 F.It. 8897, as 
amended, set out as a note under section 
1431 of this title. 

Exemption of Functions. ■ Functions 
with respect to purchases authorized to 
be made outside the limits of the United 
States or the District of Columbia under 
the Foreign Assistance Act of 1961, as 


amended, as exempt, see Rx. Ora. No. 1X223, 
- -- F.R. 6635. set out ns n 


May 12, 1965, 30 >■ .... r . ;: - r - 

note under section 2393 of Title 22, For- 
eign Relations and Intercoin-se. 

legislative nistory. For legislative 
history and purpose of Pub.B. 89-607, 
see 1066 U.S.Code Cong, and Adm.News, 
p. 3063. 


§ 1434. Reports to Congress; publication 

(a) Every department and agency acting under authority of this chap- 
ter shall, by March 15 of each year, report to Congress all such actions 
taken by that department or agency during the preceding calendar year. 
With respect to actions which involve actual or potential cost to the 
United States in excess of $50,000. the report shall — 

(1) name the contractor; 

(2) state the actual cost or estimated potential cost involved; 

(3) describe the property or services involved; and 

(4) state further the circumstances justifying the action taken. 
With respect to (1), (2), (3), and (4), above, and under regulations 

prescribed by the President, there may be omitted any information the 
disclosure of which would be detrimental to the national security. 
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(b) The Clerk of the House and the Secretary of the Senate shall cause Sfe 1 
to be published in the Congressional Record all reports submitted pursu- .yir 
ant to this section. Pub.L. 85-804, § 4, Aug. 28, 1958, 72 Stat. 972. - f 


§ 14455. Effective period ,§ I 

This chapter shall be effective only during a national emergency de- ! 
dared by Congress or the President and for six months after the termi- -.4S* j 
nation thereof or until such earlier time as Congress, by concurrent reso- 
lution, may designate. Pub.L. 85-804, § 5, Aug. 28. 1958, 72 Stat. ' | 

973. I 


§ 14 : 56 . Reporting requirements — Definitions 

(a) As used in this section — 

(1) The term “former military officer" means a former or retired 
commissioned officer of the Armed Forces of the United States who — 

(A) served on active duty in the grade of major (or equivalent) 
or above, and 

(B) served on active duty for a period of ten years or more. 

(2) The term “former civilian employee” means any former civilian 

officer or employee of the Department of Defense, including consultants -x- 
or part-time employees, whose salary rate at any time during the three- ;3f: 
year period immediately preceding the termination of his last employment 
with the Department of Defense was equal to or greater than the minimum As; 
salary rate at such time for positions in grade GS— 13. y 

(3) The term “defense contractor” means any individual, firm, cor- .|j| 
poration, partnership, association, or other legal entity, which provides *Sj§» 
services and materials to the Department of Defense under a contract -itfe 
directly with the Department of Defense. 


(4) The term “services and materials” means either services or ma- 
terials or services and materials and Includes construction. 


(5) The term “Department of Defense” means all elements of the 

Department of Defense and the military departments. : 

(6) The term “contracts awarded” means contracts awarded by no- . 
gotiation and includes the net amount of modifications to, and the exercise 
of options under, such contracts. It excludes all transactions amounting 
to less than $10,000 each. 

(7) The term “fiscal year” means a year beginning on 1 July and 
ending on 30 June of the next succeeding year. 


Former military and civilian officials employed by defense contractors; 
Department of Defense employees previously employed by 
/ vA defense contractors 


(b) Under regulations to be prescribed by the Secretary of Defense: 

(1) Any former military officer or former civilian employee who 
during any fiscal year, 

(A) was employed by or served as a consultant or otherwise 
to a defense contractor for any period of time, 

(B) represented any defense contractor at any hearing, trial,. ' 
appeal, or other action in which the United States was a party 
and which involved services and materials provided or to be pro- 
vided to the Department of Defense by such contractor, or 

(C) represented any such contractor In any transaction with 
the Department of Defense involving services or materials pro- 
vided or to be provided by such contractor to the Department of 
Defense, 

shall file with the Secretary of Defense, in such form and manner 
as the Secretary may prescribe, not later than November 15 of the 
next succeeding fiscal year, a report containing the following informa- 
tion: 

(1.) His name and address. 

(2) The name and address of the defense contractor by whom 
he was employed or whom he served as a consultant or otherwise. 


WAR A 


(3) The tit 
contractor, 

(4) A brief 
by him for the 

(5) His mi 
salary rate wh: 
case may be. 

(6) A brief 
by him while oi 
of Defense dui 
his release fro 

employment, as 

(7) The dat 
the terminatior 
of Defense, as 
ployment, as ai 
fense contracto 
fense contracto 
defense contrac 

(8) Such otl 
fense may requ 

(2) Any employe 
sultan ts or part-timt 
served as a consult: 

• fiscal year, and wh( 
equal to or greater 
grade GS-13, shall J 
and manner and at i 
port containing the 1 

; (i) His nantt 

- -i ‘ (2) The title 
-i (3) A brief. 

* 'Of Defense. : u 

(4) The nam< 
he was employed 

( 5 ) The title 

(6) A brief d 
by him for the d 

(7) The date 
otherwise with 
which his empl( 
Department of I 

■ ■■■■' (3) Such oth 
. Defense may req 


(c) (1) No former m 
be required to file a repc 
he was employed by or : 
contractor if the total a 
of Defense to such contra 
and no employee of the ] 
report under this section 
or served as a consultant 
amount of contracts aw: 
Defense during such year 
(2) No former milita] 
required to file a report 
of actiye duty performed 
the Department of Defen: 
nated three years or mor 
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all reports submitted pursu-»|i 
28, 1958, 72 Stat. 972. 
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,S si x months after the termi- 
Jongress, by concurrent reso- 

5, Aug. 28, 1958, 72 Stat. 


means a former or retired »§ 
of the United States who— . ;;J 
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(3) The title of the position held by him with the defense 

brief description of his duties and the work performed 

^ His ' n fi 1 ii tar y 3 g rad e " wli U e on active duty or his gross 
salary rate while employed by the Department of Defense, as the 

CaS m m Abrief description of liis duties and the work performed 

iSf— a* a» Senary «< »►. 

fense may requ Department of Defense, including con- 

(2) Any employee ^ l was previously employed by or 
sultants or part-time cm P l0 ^ . ' t t a defense contractor in any 

served as a consultant or otherwise to a “® r « of Defense is 

equal to° r the Secreta ry of Defense, in such form 

and^mamae/'and^t such^times as the Secretary may prescribe, a re- 
port containing the following Information. 

• Sit with ^Department of Defenae 

his duties with the Department 

" 0t H) fe The'name and address of the defense contractor by whom 
he was employed or whom he served a3 a consultant or otherwise. 

, r , The title of his position with such defense contracto . 

(6) A brief description of his duties and the work performed 

bv him for the defense contractor. _ , - 

(7) The date on which his employment as a. consultant or 

ra ^ « 

D “r,T“S SSSS. a, 

Defense may require. , , ' ' ; 


Exceptions 

he was employed by or serve ,. nT1 * rac .ts awarded by the Department 

contractor if , the total amount of contrite $ 10 , 000 , 000 ; 

of Defense to such contractor during Defense shall be required to file a 

rr« r ro“o^r:— ;rr- •»« 01 

ZZSZZZ T&S&S o‘ZJ fl— rear. ~ 
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no employee of the Department of Defense shall be required to m® 
under this section for any fiscal year on „ I to file a report 

services performed for a defense contractor if !!! employment with or 

nated or such services were perfommd thri employment was terml- 
effective date of his employment with the Department^ Defense"! 01- t0 ^ 

Quired to° file a'pTJm.de^^Ms ^°o™ V 

i sasa.-TOsas.. 

Of the Department of Defense Scludlnn cLZV™/'’ aild »° employee 
Ployees, shall be required to file a report under Pilr(: ~ tlme em '~ 

year during which he was employed by or served l a fiscal 

t0 * *1 • »i.ry «„ O rt,?,LT,7 s “l 


Reports to Congress v# 

r D r sz.T'Lr’T “*?, 

House of Representatives a report containing a list oTtlie ° f th& 

who have filed reDorta with him g a c °* tIie namea of Persons 


Term,„at« o „°fe mp, „ ym e„t; filing reports unde, aubncct.on <„) (!) or (a) 4 ff i 

employment Xh'or^eJSs to?? Mens™* t ClWUan employee who3e ^ ‘ 
any fiscal year shall be reauired t„ «,» C ° ntraCtor terminated during &, 

sn sl-s tof ■ 

sTbS/om SUCh if 116 requlrecTto file i2u?.?£| ' 


' Reco ' ak «epJn*I availability of Information > 

sirisc" be ope " ,or mmc « «■ «-2rrC.s: 


Penalties 

person who fails to comnlv win* ««»» 
this section shall be guilty of a mfsdem*nnnr ^ f ! n ,? re<luirements of , 
thereof, be punished b t I tm ° and s . ha11 ' upon conviction ,• 

not more than $1,000, or both. ‘ " 8 ' X m0ntlla ln prlson or a fine of 


Commencement date 

for any fiscal yea/prio^^th^nscalVew mT^ mrSUant to thi » section 
Pub.L. 91-121, Title IV, § 410, Nov. 19, 1909 83 Stat 210. 

Cross References 

National space program, renorMn i» m 
Qiilreneats, see section 2402 of Title 42" 
liio Public Health 11 ml Welfare 42, 


CHAPTER 30.— 1 


SUBCHAPTER I — 
g HA'J’ION TO 

1451. State enactment < 
...... legislation. 

d“- balloting proeedu 
iir?- statistical data. 
J4o4. Personnel residini 
stallations; aei 
residence for v 


SUBCHAPTER ] 
BIX-ITIRS OT 
goveih 


1461. Presidential de 
nnd facilitate 
_ federal rcspi 
1162. Current absent 
tion. 


Absentee voting, see C PR 


subchapt; 


§ 1451. State ens 
The Congress expr 
several States take, 
enable every person Ti 
the place of his voting 
special, or general eh 
Is otherwise eligible tt 

(1) Members < 
their spouses and 

(2) Members 1 
, their spouses and 

(3) Citizens of 
territorial limits 
and their spouses 
ing them. : • 

Aug. 9, 1955, e. 656, 1 
Pub.L. 90-343, § 1 , 82 

Amendment. Pub JL 
Idated into par. (3) the pr 
n, ef. para. (3) and (4) «n< 
KO idated par. (3), substit 
which served to extend th 
tioris to the states as to 
registration so as to Jncli 
t* 1 ® .United States tempo 
°\ lts >de the territorial limi 
ed States and the Distrie 
and their spouses and de 
residing with or accompaii 


former provisions of 
served to include civile 
the United States in all 
ing outside the United 
1 >J strict of Columbia an 
and dependents when r< 
accompanying them, whet 
jeefc to the civil service 
Classification Act of lf>i 
or not paid from funds , 
Congress, and provisions 
H) which served to iiiclt 
religions groups aud welt - 
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